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does not [ ] have any direct financial inter-
est as described in paragraph (b) of this pro-
vision with respect to the system(s), sub-
system(s), system of systems, or services de-
scribed in this solicitation.

(d) If the offeror answered in the affirma-
tive in paragraph (c)(3) of this provision, the
offeror should contact the Contracting Offi-
cer for guidance on the possibility of submit-
ting a mitigation plan and/or requesting an
exception.

(e) If the offeror does have a direct finan-
cial interest, the offeror may be prohibited
from receiving an award under this solicita-
tion, unless the offeror submits to the Con-
tracting Officer appropriate evidence that
the offeror was selected by a subcontractor
to serve as a lower-tier subcontractor
through a process over which the offeror ex-
ercised no control.

(f) This provision implements the require-
ments of 10 U.S.C. 2410p, as added by section
807 of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109-364).

(End of provision)

[73 FR 1825, Jan. 10, 2007]

252.209-7007 Prohibited Financial In-
terests for Lead System Integrators.

As prescribed in 209.570-4(b), use the
following clause:

PROHIBITED FINANCIAL INTERESTS FOR LEAD
SYSTEM INTEGRATORS (JUL 2009)

(a) Definitions. As used in this clause—

(1) Lead system integrator includes lead Sys-
tem integrator with system responsibility and
lead system integrator without system responsi-
bility.

(2) Lead system integrator with system respon-
sibility means a prime contractor for the de-
velopment or production of a major system,
if the prime contractor is not expected at the
time of award to perform a substantial por-
tion of the work on the system and the
major subsystems.

(3) Lead system integrator without system re-
sponsibility means a prime contractor under a
contract for the procurement of services, the
primary purpose of which is to perform ac-
quisition functions closely associated with
inherently governmental functions (see sec-
tion 7.503(d) of the Federal Acquisition Regu-
lation) with respect to the development or
production of a major system.

(b) Limitations. The Contracting Officer has
determined that the Contractor meets the
definition of lead system integrator with [ ]
without [ ] system responsibility. Unless an
exception is granted, the Contractor shall
not have any direct financial interest in the
development or construction of any indi-
vidual system or element of any system of
systems while performing lead system inte-
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grator functions in the acquisition of a
major system by the Department of Defense
under this contract.

(c) Agreement. The Contractor agrees that
during performance of this contract it will
not acquire any direct financial interest as
described in paragraph (b) of this clause, or,
if it does acquire or plan to acquire such in-
terest, it will immediately notify the Con-
tracting Officer. The Contractor further
agrees to provide to the Contracting Officer
all relevant information regarding the
change in financial interests so that the Con-
tracting Officer can determine whether an
exception applies or whether the Contractor
will be allowed to continue performance on
this contract. If a direct financial interest
cannot be avoided, eliminated, or mitigated
to the Contracting Officer’s satisfaction, the
Contracting Officer may terminate this con-
tract for default for the Contractor’s mate-
rial failure to comply with the terms and
conditions of award or may take other reme-
dial measures as appropriate in the Con-
tracting Officer’s sole discretion.

(d) Notwithstanding any other clause of
this contract, if the Contracting Officer de-
termines that the Contractor misrepresented
its financial interests at the time of award
or has violated the agreement in paragraph
(c) of this clause, the Government may ter-
minate this contract for default for the Con-
tractor’s material failure to comply with the
terms and conditions of award or may take
other remedial measures as appropriate in
the Contracting Officer’s sole discretion.

(e) This clause implements the require-
ments of 10 U.S.C. 2410p, as added by Section
807 of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109-364), and
Section 802 of the National Defense Author-
ization Act for Fiscal Year 2008 (Pub. L. 110-
181).

(End of clause)

[73 FR 1825, Jan. 10, 2007, as amended at 74
FR 34269, July 15, 2009]

252.209-7008 Notice of Prohibition Re-
lating to Organizational Conflict of
Interest—Major Defense Acquisition
Program.

As prescribed in 209.571-8(a), use the
following provision:

NOTICE OF PROHIBITION RELATING TO ORGANI-
ZATIONAL CONFLICT OF INTEREST—MAJOR
DEFENSE ACQUISITION PROGRAM (DEC 2010)

(a) Definitions. ‘“‘Major subcontractor’ is
defined in the clause at 252.209-7009, Organi-
zational Conflict of Interest—Major Defense
Acquisition Program.
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(b) This solicitation is for the performance
of systems engineering and technical assist-
ance for a major defense acquisition program
or a pre-major defense acquisition program.

(c) Prohibition. As required by paragraph
(b)(3) of section 207 of the Weapons System
Acquisition Reform Act of 2009 (Pub. L. 111-
23), if awarded the contract, the contractor
or any affiliate of the contractor is prohib-
ited from participating as a prime con-
tractor or a major subcontractor in the de-
velopment or production of a weapon system
under the major defense acquisition program
or pre-major defense acquisition program,
unless the offeror submits, and the Govern-
ment approves, an Organizational Conflict of
Interest Mitigation Plan.

(d) Request for an exception. If the offeror
requests an exception to the prohibition of
paragraph (c¢) of this provision, then the of-
feror shall submit an Organizational Conflict
of Interest Mitigation Plan with its offer for
evaluation.

(e) Incorporation of Organizational Conflict
of Interest Mitigation Plan in contract. If the
apparently successful offeror submitted an
acceptable Organizational Conflict of Inter-
est Mitigation Plan, and the head of the con-
tracting activity determines that DoD needs
the domain experience and expertise of the
highly qualified, apparently successful offer-
or in accordance with FAR 209.571-7(c), then
the Contracting Officer will incorporate the
Organizational Conflict of Interest Mitiga-
tion Plan into the resultant contract, and
paragraph (d) of the clause at 252.209-7009
will become applicable.

(End of provision)
[75 FR 81914, Dec. 29, 2010]

252.209-7009 Organizational Conflict
of Interest—Major Defense Acquisi-
tion Program.

As prescribed in 209.571-8(b), use the
following clause:

ORGANIZATIONAL CONFLICT OF INTEREST—
MAJOR DEFENSE ACQUISITION PROGRAM
(DEC 2010)

(a) Definition. ‘‘Major subcontractor,” as
used in this clause, means a subcontractor
that is awarded a subcontract that equals or
exceeds

(1) Both the cost or pricing data threshold
and 10 percent of the value of the contract
under which the subcontracts are awarded;
or

(2) $50 million.

(b) This contract is for the performance of
systems engineering and technical assist-
ance for a major defense acquisition program
or a pre-major defense acquisition program.

(c) Prohibition. Except as provided in para-
graph (d) of this clause, as required by para-

252.209-7010

graph (b)(3) of section 207 of the Weapons
System Acquisition Reform Act of 2009 (Pub.
L. 111-23), the Contractor or any affiliate of
the Contractor is prohibited from partici-
pating as a prime contractor or major sub-
contractor in the development or production
of a weapon system under the major defense
acquisition program or pre-major defense ac-
quisition program.

(d) Organizational Conflict of Interest Mitiga-
tion Plan. If the Contractor submitted an ac-
ceptable Organizational Conflict of Interest
Mitigation Plan that has been incorporated
into this contract, then the prohibition in
paragraph (c) of this clause does not apply.
The Contractor shall comply with the Orga-
nizational Conflict of Interest Mitigation
Plan. Compliance with the Organizational
Conflict of Interest Mitigation Plan is a ma-
terial requirement of the contract. Failure
to comply may result in the Contractor or
any affiliate of the Contractor being prohib-
ited from participating as a contractor or
major subcontractor in the development or
production of a weapon system under the
program, in addition to any other remedies
available to the Government for noncompli-
ance with a material requirement of a con-
tract.

(End of clause)

[75 FR 81914, Dec. 29, 2010]

252.209-7010 Critical Safety Items.

As prescribed in 209.270-5, use the fol-
lowing clause:

CRITICAL SAFETY ITEMS (AUG 2011)

(a) Definitions.

Aviation critical safety item means a part, an
assembly, installation equipment, launch
equipment, recovery equipment, or support
equipment for an aircraft or aviation weapon
system if the part, assembly, or equipment
contains a characteristic any failure, mal-
function, or absence of which could cause—

(i) A catastrophic or critical failure result-
ing in the loss of, or serious damage to, the
aircraft or weapon system;

(ii) An unacceptable risk of personal injury
or loss of life; or

(iii) An uncommanded engine shutdown
that jeopardizes safety.

Design control activity. (i) With respect to
an aviation critical safety item, means the
systems command of a military department
that is specifically responsible for ensuring
the airworthiness of an aviation system or
equipment, in which an aviation critical
safety item is to be used; and

(ii) With respect to a ship critical safety
item, means the systems command of a mili-
tary department that is specifically respon-
sible for ensuring the seaworthiness of a ship
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